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1 . THERE FOLLOWS BY SEPTEL ATOMIC POWER AUTHORITY'S (APA) REPLY TO 
ERDA'S COMMENTS ON GOI REACTION TO PROPOSED ERDA-IAEC AGREEMENT 
RELATING TO THE FEASIBILITY STUDY OF INCREASING SPENT FUEL STOR- 
AGE CAPACITY AT TARAPUR. 

2. APA HAS INCORPORATED ITS LATEST COMMENTS IN A COMPLETELY 
REVISED DRAFT OF THE AGREEMENT WHICH TAKES INTO ACCOUNT ALL OF 
THE PROPOSED CHANGES SUGGESTED THUS FAR (THREE REFTELS). CONGEN 
HAS COMPARED THE TEXT OF THE VARIOUS SUGGESTED CHANGES AND 
CONCLUDES THAT THE GOI IS IN FACT ACCEPTING THE LATEST ERDA 
PROPOSALS. APA DOES PROPOSE A FEW ADDITIONAL CHANGES BUT THEY 
SEEM TO BE LARGELY SEMANTIC SO SETHNA APPEARS TO HAVE GOTTEN HIS 
TECHNICIANS TO ACCEPT WHAT HE REGARDED AS A FORTHCOMING USG 
POSITION. WITH REGARD TO REF (A): 

A) THE APA HAS ACCEPTED THE ADDITION OF THE CLAUSE SUGGESTED AT 
THE BEGINNING OF NEW CLAUSE 4A. 
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B) THE CORRECT TEXT OF CLAUSE 7A 1 II AS COMMUNICATED BY ERDA 
HAS BEEN INCORPORATED. 

C. APA HAS NOTED THAT CLAUSES 7 AND 8 MAY NEED SOME FURTHER 
REVISION. IT UNDERSTANDS FURTHER THAT SUCH REVIONS WILL HAVE TO 
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BE MUTUALLY ACCEPTABLE. 

D) REVISED CLAUSE 9 HAS BEEN ACCEPTED EXCEPT THAT THE PROPOSED 
REFERENCE TO GENERAL ELECTRIC HAS BEEN DELETED AND INSTEAD THE 
FOLLOWING WORDS HAVE BEEN ADDED: "INCLUDING ITS CONTRACTORS AND 
SUB J : CONTRACTORS." 

E. THE ARBITRATION CLAUSE HAS BEEN MODIFIED IN LINE WITH THE 
SIMILAR PROVISION IN THE EXISTING SALES CONTRACT FOR ENRICHED 
URANIUM. SPECIFICALLY, THE MODIFICATION TAKES THE FORM OF 
DROPPING THE (B) CLAUSE AS WELL AS THE PENULTIMATE SENTENCE IN 
THE (A) CLAUSE. BOTH OF THESE OMISSION RELATE TO THE POSSIBILITY 
OF APPEALING THE ARBITRATOR'S DECISION TO A COURT OF LAW. THUS, 

THE APA REVISION SEEMS TO MAKE THE DECISION OF THE MAJORITY OF 
THE ARBITRATORS FINAL AND BINDING. 

3. SOME OF THE SEMANTIC CHANGES ARE A BIT CONFUSING BUT CONGEN 
HAS BEEN UNABLE TO GET A CONVINCING RATIONALE FOR THEIR INTRO- 
DUCTION. THE APA HAS MODIFIED ITS OWN SUGGESTED PREAMBLE PREAMBLE 
AND NOW HAS THE AGREEMENT BEING EXECUTED BY ERDA ON BEHALF OF THE 
USG AND THE PRESIDENT OF INDIA ACTING THROUGH THE DEPARTMENT OF 
ATOMIC ENERGY OF THE GOVERNMENT OF INDIA. HOWEVER, THROUGHOUT THE 
TEXT ERDA IS USED AS THE USG AGENT BUT GOI IS USED ON THE INDIAN 

SIDE. IF THIS LACK OF SYMMETRY IS BOTHERSOME CONGEN IS CONFIDENT 
THAT IT CAN BE CHANGED. 

4. THE APA FORMULATION OF CLAUSE 5 SEEMS TO BE AN ATTEMPT TO 
(A) AVOID THE SWEEPING NATURE OF THE EARLIER APA FORMULATION 
AND (B) TO MEET OUR DESIRE TO LIMIT USG RESPONSIBILITY FOR THE 
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RECOMMENDATIONS IN THE REPORT. 

5. CLAUSE 8 HAS TWO CHANGES WHICH APPEAR TO BE ONLY EDITORIAL. IN 
FIRST SENTENCE OF CLAUSE 8(A) THE WORD "INTRODUCTION" IS CHANGED 
TO "USE", AND IN FIRST SENTENCE OF CLAUSE 8(B) THE WORDS "AT THE 
DISCRETION OF ERDA AND IAEC" ARE CHNAGED TO "WITH MUTUAL CONSENT". 

6. REF (A) SEEMS TO IMPLY THAT NEW CLAUSE 13 WOULD BE A FINAL 
SUBSTANTIVE PARAGRAPH IN THE AGREEMENT BUT APA HAS ALSO RETAINED 
THE LAST PARAGRAPH OF OUR ORIGINAL PROPOSAL AND RE-NUMBERED IT 
CLAUSE 14. AS THIS SEEMS TO BE ENTIRELY TO OUR ADVANTAGE, CONGEN 
DID NOT CALL THIS MATTER TO THE ATTENTION OF APA. 

COURTNEY 


LIMITED OFFICIAL USE 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 


NNN 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 


Message Attributes 

Automatic Decaptioning: X 
Capture Date: 01 -Jan-1 994 12:00:00 am 
Channel Indicators: n/a 
Current Classification: UNCLASSIFIED 

Concepts: STORAGE, AGREEMENT DRAFT, NUCLEAR COOPERATION PROGRAMS, NUCLEAR FUELS 

Control Number: n/a 
Copy: SINGLE 

Sent Date: 24-May-1977 12:00:00 am 
Decaption Date: 01 -Jan-1 960 12:00:00 am 

Decaption Note: 

Disposition Action: RELEASED 
Disposition Approved on Date: 

Disposition Case Number: n/a 
Disposition Comment: 25 YEAR REVIEW 
Disposition Date: 22 May 2009 
Disposition Event: 

Disposition History: n/a 
Disposition Reason: 

Disposition Remarks: 

Document Number: 1977BOMBAY01 196 

Document Source: CORE 

Document Unique ID: 00 

Drafter: n/a 

Enclosure: n/a 

Executive Order: N/A 

Errors: N/A 

Expiration: 

Film Number: D7701 85-0297 
Format: TEL 
From: BOMBAY 
Handling Restrictions: n/a 
Image Path: 

ISecure: 1 

Legacy Key: Iink1977/newtext/t19770525/aaaaavpw.tel 

Line Count: 110 
Litigation Code IDs: 

Litigation Codes: 

Litigation History: 

Locator: TEXT ON-LINE, ON MICROFILM 
Message ID: e1cf568b-c288-dd11-92da-001cc4696bcc 
Office: ACTION ERDA 

Original Classification: LIMITED OFFICIAL USE 
Original Handling Restrictions: n/a 
Original Previous Classification: n/a 
Original Previous Handling Restrictions: n/a 
Page Count: 3 

Previous Channel Indicators: n/a 

Previous Classification: LIMITED OFFICIAL USE 

Previous Handling Restrictions: n/a 

Reference: 77 STATE 109391 , 77 STATE 81468, 77 BOMBAY 963 

Retention: 0 

Review Action: RELEASED, APPROVED 
Review Content Flags: 

Review Date: 24-Feb-2005 12:00:00 am 
Review Event: 

Review Exemptions: n/a 
Review Media Identifier: 

Review Release Date: n/a 
Review Release Event: n/a 
Review Transfer Date: 

Review Withdrawn Fields: n/a 
SAS ID: 2397551 
Secure: OPEN 
Status: NATIVE 

Subject: TARAPUR FUEL STORAGE 
TAGS: TECH, ENRG, PARM, IN 
To: STATE 
Type: TE 

vdkvgwkey : odbc://SAS/SAS.dbo.SAS_Docs/e1 cf568b-c288-dd1 1 -92da-001 cc4696bcc 
Review Markings: 

Margaret P. Grafeld 
Declassified/Released 
US Department of State 
EO Systematic Review 
22 May 2009 

Markings: Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 



